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April 15, 2022 

Mr. Andy Suveges 
Town of Penfield Building Department 
3100 Atlantic A venue 
Penfield, New York 14526 

Re: DiMarco BayTowne Associates LLC 
BayTowne Plaza-1900 Empire Boulevard 
THE MID-Conditional Use Permit 
Letter of Intent 

Dear Mr. Suveges: 

DiMarco BayTowne Associates LLC, "Baytowne Plaza" is proposing to locate a prospective 
tenant, "The Mid" in Bay Towne Plaza within the eastern po1tion of the redeveloped street of 
shops portion of the existing plaza. Baytowne is seeking a conditional use permit on behalf of 
The Mid to allow the operation of a public assembly venue, for private parties and events to be 
catered by licensed third party caterers (with no food preparation, on site) in a General Business 
District as required in §250-5.7(C)(l)of the Town of Penfield town code. 

Enclosed you will find the following: 

1. The completed Conditional Use Permit application form. 
2. Seven (7) copies of this letter of intent. 
3. Seven (7) copies of the completed Short Environmental Assessment Form (SEAF). 
4. Seven (7) copies of a current survey of BayTowne Plaza as well as exhibits depicting the 

proposed location of The Mid within the existing plaza. 
5. DiMarco Bay Towne Associates LLC is the owner of the plaza and hereby consents to 

this request for conditional use. 
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6. The application fee of $100.00 advertising and $10.00 sign fee totaling $110.00 made 
payable to the Town of Penfield is included herewith. 

Kindly accept the enclosed materials and place the Application for Conditional Use Permit on 
the MayZoning Board of Appeals agenda. 

Please feel free to contact me with any questions of comments you may have and thank you in 
advance for your attention to this matter. 

Sincerely, 

The DiMarco Group 

Paul M. Colucci 
Vice President-Development and Construction 

Enclosures 

cc(w/enc): File 
John DiMarco II, TOG 
Paul Foti, VP CRE 
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April 15, 2022 

Mr. Andy Suveges 

DIMARCO 
GROUP 

Town of Penfield Building Department 
3 100 Atlantic A venue 
Penfield, New York 14526 

Re: Application for Conditional Use Permit 
DiMarco BayTowne Associates on behalf of The Mid (tenant) 
1900 Empire Boulevard, BayTowne Plaza 

Dear Mr. Suveges: 

As required in §250-5.7(C)(l)ofthe Town of Penfield town code; the applicant is seeking a 
conditional use permit to allow the operation of a private party and event venue in a General 
Business district. The Mid is designed for private parties such as weddings, showers, graduation 
parties, retirement parties, holiday parties and the like. The events are of the nature that security 
would not be required due to the types of celebrations and gatherings that are by invitation. The 
Mid will offer on premise consumption of food, prepared off-premise by licensed third party 
caterers. No on site, preparation of food is proposed. No gas fired equipment or combustion is 
proposed- the kitchen will be limited to a caterer's kitchen, which will include warming ovens. 
Alcoholic Beverages may be served, however The Mid itself is a rented venue, and, beverages 
will be sold or provided by third party licensed caterers. Live music may be a part of some event 
planning which may include bands or DJs similar to those seen in other party venues or country 
club events. All ordinances will be enforced by management of Baytowne for any entertainment 
present for private events; we offer the foUowing facts for consideration by the Zoning Board of 
Appeals for the requested action: 

I. The request is in harmony with the general purpose and intent of the zoning ordinance 
and zoning district in which it is proposed: 

Whereas the purpose of the General Business district is to allow for a broad range of 
general commercial services, the proposed "The Mid" is in harmony with similar uses 
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~;::::::::::::::~ ~ =· --=-.t, g the Empire Boulevard corridor. The proposed establishment is to be 
located within BayTowne Plaza, a commercial retail plaza, which is currently served by 
access to Empire Boulevard via two signalized entrances as well as access to Creek Street 
via a commercial driveway. 

2. The request is not detrimental to adjacent properties because of its: 

a. Means of ingress and egress- The proposed event venue will be located in the 
existing BayTowne Plaza which is served by two existing commercial driveways 
at Empire Boulevard (signalized) and Creek Street (un-signalized). 

b. Adequacy of the parking facilities- BayTowne Plaza is an existing retail plaza 
served by adequate parking facilities at a ratio of 5.0/1000 sf. The events are 
anticipated to be mostly on weekend evenings during which time retail parking 
demand will be less; further, in the south parking lot area between Starbucks and 
Burlington Coat Factory, there is consistently I 00+ vacant parking spaces even 
during peak retail hours. 

c. Potential impact to both present and future uses- The proposed establishment 
is occupying a portion of the street of shops constructed to support this type of 
activity within BayTowne Plaza. This 8,000 square foot space has been vacant 
since the renovation and uses of this nature were contemplated in the overall 
coordinated review of the project. 

d. Compatibility with the general area in which it is to be located- The proposed 
The Mid has been shown in plan view. As proposed, the establishment will be 
fully contained within the limits of a demised tenant space totaling approximately 
8,000 square feet. The facility is located in such a manner as to allow for safe 
travel on the internal circulation drives within BayTowne Plaza. 

e. Type and amount of singage- Tenant signage will confo1m to the town of 
Penfield signage ordinance and will be applied for separately. 

f. Potential noise level- There will be no noise produced by the proposed 
establishment which will exceed existing ambient noise levels. 

g. Clear site distance- The existing internal circulation drives within BayTowne 
Plaza will be unaffected by this application. 

h. Existing or proposed buffering- The proposed establishment will be located in 
the existing BayTowne Plaza. As part of the expansion of BayTowne Plaza a 
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~B:!JY6::======:=1.7 b~e;rm; of varying height has been constructed in conformance with the site plan 
resolution dated June 12, 2014. 

j. Proposed generation of noxious odors- The operation of a caterers "warming & 
staging" kitchen will include only electric equipment and no on-site food 
preparation is proposed. There are no anticipated impacts associated with odors 
which would require an exhaust hood or other mitigation measures. · 

k. Exterior lighting- The existing site lighting within the plaza parking field and 
ring roads will remain unaffected by the proposed use. 

I. Proposed hours of operation- The hours of operation within a General Business 
district are permitted to be 24 hours. The proposed establishment will not operate 
24 hours and will comply with all applicable codes. The anticipated hours of 
operation for a "typical week" are 3-4 days (1 weekday, and likely Friday, 
Saturday and Sunday). Anticipated day events (i.e. wedding shower on a Sunday) 
would be 10 am to 2 pm. Anticipated evening events (i.e. Wedding or Holiday 
Party) Friday and Saturday 4 pm to 11 :30 pm. with some events possibly, but not 
frequent) until 1 am. 

3. The request is not detrimental to the health, safety or general welfare of persons 
residing or working in the neighborhood or such proposed use or detrimental or 
injurious to the property and improvements in the neighborhood, or to the general 
welfare of the town. 

The proposed use shall be developed in a manner such that no hazard of any kind is 
created to the general public or neighboring prope11ies. 

Please feel free to contact me at (585) 272-7760 with any questions of comments you may have. 

Thank you for your consideration to this matter. 

Sincerely, 

The DiMarco Group 

PM<LH.~ 

Paul M. Colucci 
Vice President-Development and Construction 

Enclosures 
Xe (w/enc): File 

John DiMarco 11, TDG 
Paul Foti, VP CRE 
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COMMON ACCESS AREA 

LIFE SAFETY PLAN LEGEND 
SYMBOL DESCRIPTION 

➔ TRAVEL DISTANCE 

t9 EXITSIGN 

EMERGENCY UGNT, SEE El£C1RICAI. 

NOTES: 
ARE EXTINGUISMe.RS SHALL BE LOCAlE'D SO THAT THE 
MAXIMUM TAAVEL DISTANCE TOEXTlf.'GI..ISt-tmlS NOT MORE 
THAN 7SFEET FlNAI. LOCAT)O.-., T08ECOORDINATEOW/RAE 
MARSHAi.-
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